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1. Contrasting claims.

	OPTIMISTIC STATEMENTS 

BY THE GOVERNMENT, ELECTORAL COMMISSION AND PUBLIC BODIES
	PESSIMISTIC EVALUATIONS

	... evidence suggests that it is rare ... Ministerial statement in the House of Commons, April 2005
	...the system invites fraud. Judge Richard Mawrey QC on the Birmingham election petitions, April 2005

	… evidence suggests that it is very rare ... Ministerial statement in the House of Lords, April 2005
	He said the current postal voting system was “wide open to fraud.” BBC report of verdict of Judge Peter Openshaw QC in the Blackburn case, April 2005

	Electoral fraud is extremely rare ... President of the Association of Chief Police Officers, press release April 2005


	Postal voting [on demand] shattered ... democracy ... [and] destroyed the secret ballot .... The argument that fraud only occurred in two wards in Birmingham and perhaps a few elsewhere is fallacious. Richard Price QC, Editor of Parker’s Law and Conduct of Elections, September 2005

	... everyone agrees that electoral fraud is extremely rare. Minister, Department for Constitutional Affairs, March 2006
	“That this House believes that on-demand postal voting and the introduction of new ways of voting may fatally undermine public confidence in the integrity of the ballot; and urges the next Government to bring forward legislation with urgency to re-assert the primacy of the secret ballot, acknowledging that it is the cornerstone of the United Kingdom's democracy.” Early Day Motion in House of Commons, sponsored by Labour MP for Pendle, April 2005, signed by 28 MPs including 14 Labour MPs, four Conservativers, five Liberal Democrats, four Ulster Unionists and one from Plaid Cymru. 

	... there is no evidence to suggest that the actual level of fraud is widespread. Local Government Association Executive, December 2002.
	One issue which surprised the Panel was the discovery that ... there had been irregularities in the electoral process in Oldham, focused on certain inner city wards ... We have seen the letter sent by the Chief Superintendant of Police to the Council’s Chief Executive ... [concerning] issues on which there was insufficient evidence for prosecution but which nevertheless compromised the holding of a fair election. Oldham Independent Review Panel report, December 2001

	Lines to take (LTT) prepared by the 

Department for Constitutional Affairs

 for use in press interviews in the 

event of adverse verdicts in the 

Birmingham election petitions: 

Top line: There is no evidence that 

postal voting is any more prone to fraud 

than conventional voting. 

Lines on Birmingham cases if the respondents are found guilty: The perpetrators committed a crime and were caught ... Electoral fraud in these cases was successfully identified and dealt with by therelevant authorities.... Department for Constitutional Affairs, April 2005
	It is the view of the SPU (Special Prosecutions Unit)  that widespread use of postal votes has opened up a whole new area to be exploited by the fraudster, and the opportunity has been taken. Assistant Commisioner Andy Hayman, Metropolitan Police, October 2006

One point of agreement [between different studies of election crimes in the United States] is that absentee voting ... create[s] opportunities for fraud.   . Interviews with experts ...in large part confirmed ... that absentee balloting is subject to the greatest proportion of fraudulent acts. US Election Assistance Commission, December 2006


	OPTIMISTIC STATEMENTS 

BY THE GOVERNMENT, ELECTORAL COMMISSION AND PUBLIC BODIES
	PESSIMISTIC EVALUATIONS

	Current extend [sic] of.fraud ... enough steps are being taken to make sure that the postal voting at the moment can be run successfully. Electoral Commission statement following the verdict on the Birmingham cases, April 2005
	Chief Supt Dave Murray, of Thames Valley Police ... was alarmed by how easy it is to abuse the [postal voting] system. ... Police concluded that at least six per cent of postal votes cast in the Redlands ward [in Reading] were bogus. Report of letter to the Electoral Commission, ndrew Sparrow, Daily Telegraph, 2005

	Numbers of electoral fraud prosecutions is [sic] relatively minimal and The Electoral Commission found no documented instances of increased electoral fraud in 30 election pilot schemes ... in the May 2002 local government elections ... Electoral Commission, December 2002
	... postal voting unlocked a pandora’s box that some unscrupulous people were able to exploit. John Turner, Chairman, Association of Electoral Administrators, July 2006

	A Constitutional Affairs minister ”told the BBC postal vote fraud was rare. 
"In the last two years we have put in very robust systems to deal with fraud ...
Some aspects of individual registration have been put in place for the next elections - people will have to write in and ask for a postal vote, sign for it and give their date of birth. 
"That's a very secure system in ensuring that the person who does apply for the vote is the genuine voter," she said. BBC report on Council of Europe resolution about electoral fraud in the UK, October 2006
	[There is]“a growing body of evidence that widespread absent vote fraud is taking place in the United Kingdom.” Resolution by 18 members of the Parliamentary Assembly of the council of Europe, October 2006

	...the media....[b]y highlighting fraud as if it is endemic and widespread, when clearly it is not, does undermine the process. Department for Constitutional Affairs Minister, testimony before Committee on Standards in Public Life, evidence session held on 18 July 2006. 
	Richard Mawrey, QC, the Election Commissioner, said that the [2006] local elections painted a “very unhappy and disquieting picture”, but forthcoming safeguards [in the Electoral Administration Act 2006] failed to close known loopholes exploited by cheats. “It remains to be seen whether the 2006 Act has diminished the risk of fraud or merely imposed a greater burden of ingenuity on the fraudsters,” he told the High Court. Dominic Kennedy, The Times, on the Tower Hamlets election petitions, January 2007 

	These measures [in the Electoral Administration Act, 2006] will improve security and introduce deterrents against [postal voting] fraud so that people have confidence that their vote will be cast and counted fairly. Department for Constitutional Affairs Minister, December 2006
	... these new measures [in the Electoral Adminstration Act 2006] are wholly insufficient. .Shadow Minister, January 2007

	… electoral fraud ... remains a very rare occurrence. Statement by Department for Constitutional Affairs spokesperson in response to report on the Electoral Commission by the Committee on Standards in Public Life, January 2007
	Electoral fraud is a real and potent threat to our democracy. Sir Alistair Graham, Chairman, Committee on Standards in Public Life, February 2007


2. An example of drawing conclusions before collecting the evidence.

	... those small number of cases where fraud has been perpetrated. Electoral Commission, December 2002
	The Commission has been asked on a number of occasions to measure the extent of electoral malpractice... As noted in Absent voting in Great Britain, the Commission has no accurate UK wide evidence base to work from in make [sic] such assessments. Communication from the Electoral Commission, Febraury 2007


3. Has there been any research into the number of cases of electoral fraud or any central collection of data?

	COMMITMENTS TO CARRY OUT RESEARCH AND TO GATHER DATA
	EVIDENCE OF FAILURE TO CARRY OUT COMMITMENTS TO CONDUCT RESEARCH

	The Electoral Commission intends to commission research into this issue in 2003–04. Electoral Commission, December 2002
	Reply by Electoral Commission to Freedom of Information Act request made in 2006 by The Times: The Commission does not hold, and cannot compile, a complete list of electoral prosecutions and convictions, or allegations of offences. There is no GB-wide database of such allegations or offences across Great Britain, or for each country. Electoral Commission, June 2006

	Reply by the Parliamentary Secretary, Department for Constitutional Affairs to parliamentary question asking him to list cases of electoral fraud that have resulted in a custodial sentence in the last five years: I regret that information on electoral fraud cases has not been systematically collected or held centrally. The Electoral Commission is working with the Crown Prosecution Service to develop a process to identify and monitor electoral fraud cases. Hansard 11 November 2003 [Underlining added.]
	Testimony before theCommittee on Standards in Public Life:

SIR ALISTAIR GRAHAM:   I wonder if you could tell us,  why 

the Commission has not undertaken any research into the apparent 

increase in electoral fraud?

 [CHAIRMAN OF THE ELECTORAL COMMISSION]:

  Well, we have been very conscious of the issues of fraud ..

.It is clear that confidence - and we have done a fair bit of research 

on this - has been damaged. There is a distinction between where

 confidence is and what the actual incidence of fraud might be. 

We have got a good deal of evidence of where there have been 

allegations of fraud. There are a number of cases that have come to

 court. The numbers of actual election petitions are not hugely

 greater in recent years than they were in the past but nevertheless

 there are a number.

SIR ALISTAIR GRAHAM….but would it be fair to say you have 

never given a considered judgement about the scale of electoral fraud 

in our system? 

[CHIEF EXECUTIVE OF THE ELECTORAL COMMISSION]:  Perhaps if I could just come in.... the difficulty with actual incidents of fraud, once it is there, is that it is very hard to measure. Committee on Standards in Public Life, evidence session held on 14 September 2006.

See also the reply by the Solicitor General given in section 4 below.

	.
	We currently do not know the extent of electoral fraud because up until now, we have taken the ... view that this is Britain and such things do not happen here. There is now evidence that such things do happen here, although we do not know to what extent because we do not have the mechanisms or systems of audit to find out. Liberal Democrat MP House of Commons,  22 June 2005.

	.
	Testimony before theCommittee on Standards in Public Life:

Nobody appears to have done detailed research in relation to it [electoral fraud]. Statement by a Minister in the Department for Constitutional Affairs,Committee on Standards in Public Life, evidence session held on 21 September 2006.


4. How many investigations, prosecutions and convictions for electoral fraud have there been in recent years?

There is a dearth of clear and comprehensive statistics (see this section and Section 6): 

No comprehensive statistics of electoral offences reported to electoral authorities, to the police or to the Crown Prosecution service. 

No statistics on cases prosecuted or on the number of persons convicted;

No statistics of numbers prosecuted for electoral registration and postal voting offences; 

No comprehensive statistics of number of persons receiving prison sentences; 

No statistics on tendered ballots. 

THE OFFICIAL VIEW

Since 1998 there have been only four recorded prosecutions for electoral fraud. Ministerial statements to both Houses of Parliament, April 2005.  
OTHER EVIDENCE

Number of cases of “electoral offences” referred to the Crown Prosecution Service, 2000-2006
I promised to let you have some base data in respect of Election Offence cases for the period from 2000. The following table details the number of cases received, by calendar year:

2000 48

2001     57
2002 51
2003 70
2004 61
2005 65, and
2006 38
As I previously indicated, these cases could relate to any election offence from the most minor to the most serious. Without asking that each of these files be retrieved from storage and reviewed, which would have time and cost implications, I’m unable to provide data in relation to the actual offence; the outcome of referral (discontinuance or prosecution); or the outcome of any proceedings. Email to Michael Pinto-Duschinsky from a Crown Prosecution Service official, 10 January 2007.

AUTHOR’S NOTES:  (1)statistics relate to offences arising from the Representation of the People Acts alone. (2) The statistics exclude examples of electoral malpractice or alleged malpractice which led to election petitions. (3) The statistics exclude cases referred to the Crown Prosecution Service which related to electoral malpractice but concerning which it was recommended that charges be brought under laws other than the Representation of the People Acts. (4)According to A Crown Prosecution Service (and subject to future correction) the statistics are for England and wales alone. (5) According to the Crown Prosecution Service, where more than one person is investigated or charged in a particular case, it is listed as a single case for statistical purposes. The number of persons involved in allegations of electoral offences is thus greater than the number of cases. (6) The statistics exclude investigations by the police that did not result in referrals to the Crown Prosecution Service. (7) According to an official of the Department for Constitutional Affairs, some offences under the Representation of the People Acts ought not to be characterised as “electoral fraud” in view of the variety of offences caught by those Acts
The above statistics were slightly amended in the following reply to a Parliamentary Question on 7 February 2007. The reply also gave information about the incomplete nature of the statistics: 
(i)  Number of cases of electoral malpractice: reply to a Parliamentary Question, 5 February 2007
Mr. Heald: To ask the Solicitor-General how many cases of electoral malpractice were reported by the police to the Crown Prosecution Service in each year since the introduction of the Representation of the People Act 2000. 

The Solicitor-General: Electoral malpractice is not a category for which data is available. The Crown Prosecution Service (CPS) records files received under the classification ‘election offences’. The relevant figures are as follows:

2001 57

2002 51

2003 70

2004 55

2005 65

2006 38

Total
                  336

Other electoral malpractice allegations have been prosecuted as conspiracy to defraud, forgery and perjury and are not captured in this data. To identify all cases amounting to electoral malpractice could be obtained only at disproportionate cost (Code of Practice on Access to Government Information, part 2, clause 9). [Underlining added.]
Replies to some previous Parliamentary Questions and to questions by the author to the Electoral Commission about the extent of electoral fraud:
(ii) Extent of electoral fraud: reply to a Parliamentary Question 9 May 2006

Mr. Gordon Prentice: To ask the Minister of State, Department for Constitutional Affairs what recent estimate she has made of the incidence of electoral fraud. [68824]

Bridget Prentice: Although instances of fraud often get prominent coverage in the media, it should be put in context, as actual proven cases are few and far between. That is not to say we are complacent, as the legislative and other action we have taken in recent years demonstrates. 

(iii) Number of people found guilty of electoral fraud related offences, 1994-2002: reply to a Parliamentary Question 4 July 2005

Lorely Burt: To ask the Minister of State, Department for Constitutional Affairs how many cases resulting in conviction there have been of (a) denying another person's right to a secret vote when using a postal ballot and (b) forcing another to vote for a certain person or political party when using a postal ballot in each of the last five years. [8920]

Ms Harman: This information is not held centrally. The following table indicates the number of people found guilty of electoral fraud related offences from 1994 to 2002. Since 2002 a councillor in Blackburn pleaded guilty to conspiracy to defraud the returning officer. He was sentenced to 3 years and 7 months on 8 April 2005 and in Guildford, a councillor was jailed for four months in April 2004 for forging ballot papers in a local election. 

	Persons(5) proceeded against at magistrates courts and found guilty at all courts of various fraud related offences under the Representation of the People Act 1983, England and Wales 1994 to 2002
	Offence description: tampering with nomination and ballot papers etc. making false declarations as to election expenses, bribery, treating, undue influence and personation offences 

	
	Persons proceeded against
	Persons found guilty 

	1994
	1
	2 

	1995
	12
	14 

	1996
	—
	— 

	1997
	9
	5 

	1998
	7
	6 

	1999
	3
	5 

	2000(6)
	2
	1 

	2001
	16
	10 

	2002
	1
	1 


 (5) These data are on the principal offence basis.

 (6) Excluding any cases in Staffordshire.
AUTHOR’S NOTE. For the years 2000 and 2001, it is possible to compare the total number of cases referred to the Crown Prosecution Service given above with the number of persons (rather than cases) against whom there were subsequent proceedings. The proportion of cases which resulted in prosecutions was very small. There are two different ways to interpret this: EITHER the cases referred to the Crown Prosecution Service were insubstantial OR there was an underlying policy not to press prosecutions.
(iv) Number of convictions for electoral fraud since 1995: reply to a Parliamentary Question 13 June 2005

Mr. Gordon Prentice: To ask the Minister of State, Department for Constitutional Affairs how many people have been imprisoned in each year since 1995 for offences under electoral law. 

Ms Harman: We are aware of the following prosecutions, although, this information is not collected centrally. The cases include Hackney where two councillors were imprisoned in 2001 for three years each for registering electors falsely. In Blackburn, a Labour councillor pleaded guilty to conspiracy to defraud the returning officer. He was sentenced to three years and seven months on 8 April 2005. In Guildford, a former Conservative councillor was jailed for four months in April 2004 for forging ballot papers in a local election. These prosecutions even though related to electoral matters were not specific electoral offences.

AUTHOR’S NOTE: The reply omits some of the cases included in the chart in section 4 below and gives a different figure for the term of imprisonment of the persons convicted in Hackney. This demonstrates the failure by the central authorities to collect information about even the most serious cases of electoral fraud.  

(v) Statistics of electoral registration offences: reply to a Parliamentary Question, 7 June 2005 
Mr. Prentice: To ask the Ministerof State, Department for Constitutional Affairs how many people in each year since 1995 have been (a) charged and (b) convicted of certifying in the electoral registration form that individuals were living at an address when they were not.

Harriet Harman: Local Electoral Registration Officers are responsible for compiling the electoral register for their registration area, and electoral law provides that an ERO may require persons to give information required for the purposes of that officer's duties in maintaining electoral registers. It is an offence for any person to give false information in response to such a request. Figures are not collected centrally in respect of prosecutions arising from this provision.

(vi) Statistics of electoral registration offences: reply to a Parliamentary Question 23 November 2005
Derek Wyatt: To ask the Minister of State, Department for Constitutional Affairs how many arrests there have been in each year since 1997 for non-voter registration. [20773]

Ms Harman: It is not an offence in electoral law to fail to register to vote although it is an offence to fail to complete and return an annual registration canvass form to an electoral registration officer (ERO). EROs are responsible for compiling a register of eligible electors for their registration area and would hold locally any records regarding prosecutions for failure to supply information requested as may the police in respect of any related arrests. Such information is not collected centrally for the UK. 

(vii) Statistics of electoral registration offences: reply to a question from the author by the Electoral Commission, 16 February 2007

Do have any [complete or partial information on prosecutions for false information on registration forms?

Electoral Commission: We have anecdotal information on this only, and this is therefore not reliable. Such a prosecution is not a matter for the CPS or the Crown Office but the local authority, so there is no central database.
(viii) Statistics of convictions for postal voting fraud since 1995: reply to a Parliamentary Question 4 July 2005

Chris Ruane: To ask the Minister of State, Department for Constitutional Affairs how many convictions for postal ballot fraud there have been in each constituency in the UK for each of the past 10 years, listed in descending order; and if she will make a statement. [10802]

Ms Harman: This information is not collected centrally. However, I refer my hon. Friend to my previous answer on 13 June 2005, Official Report, column 181W, for information on the number of electoral fraud convictions since 1995. I am unaware of any convictions for postal ballot fraud in parliamentary elections; but there have been a very small number of convictions arising from fraud in local elections, in the order of one or two a year. 
 (ix) Number of tendered ballots: reply to a question from the author by the Electoral Commission, 16 February 2007
Do you have any complete or partial information about the number of tendered ballots in any recent elections (possibly even for a few districts)?

 

Electoral Commission: The Commission has not collected this information in the past but are currently examining how to do so for the future given the recent changes to the rules for issuing tendered ballots.

AUTHOR’S NOTE: A tendered ballot is a special ballot cast when an elector comes to a polling station and finds that a vote in his or her name has already been cast. The number of tendered ballots is thus an indication of the extent of incompetently carried out eletoral fraud. Competently carried out fraudulent voting does not risk discovery when the genuine elector comes to the polling booths: votes are cast in the names of electors known to be dead or abroad or in the names of non-exisitent persons whose names have been entered onto the register of electors.

5. Examples of cases and reports.

EXAMPLES OF CASES OF ELECTORAL FRAUD INVESTIGATED BY POLICE 2001-2006 AND SOME ADDITIONAL ALLEGATIONS REPORTED IN THE PRESS

(Including cases involving allegedly fraudulent electoral registration)

AUTHOR’S NOTES: The chart is based on the one published on 18 January 2007 by the Committee on Standards in Public Life in the report of its 11th Inquiry, which the author helped to compile. All the cases are taken from the chart except (a) additional cases investigated by the police (which are each marked by  an asterisk), (b) allegations reported in the press about which evidence of a subsequent police investigation has not been obtained (included in italics). (c) The chart has been adapted to take account of proceedings on 29 January 2007 in the High Court relating to the Tower Hamlets election petitions. (d) The date of the Bristol case has been corrected.
Completed cases (as of 1 February 2007)

	Location
	Election Date
	Allegation/ Offence
	Accused
	Prosecution
	Outcome

	Oldham

Metropolitan Borough Council (Coldhurst, St Mary’s and Werneth wards)
	Local elections

2000 
	Personation offences 


	Twelve men including Labour & Liberal Democrats
	Yes
	Eleven pleaded guilty, one found not guilty. Sentences of 60 to 120 hours of community service imposed.



	Burnley
	General election May 2001

 
	Twelve counts of forgery of nomination signatures
	Male BNP organiser


	Yes
	Six months imprisonment.

Barred for five years from standing for any electoral office

	Hackney

Borough Council, London (Northwold ward)
	Conviction date 2001


	Hundreds of forged postal and proxy votes
	Conservative man and Lib Dem man


	Yes
	Conservative six months imprisonment, Liberal Democrat four months imprisonment



	Blackburn with Darwen Borough Council (Bastwell ward)
	Local elections May 2002
	233 fraudulent votes admitted
	One Labour councillor
	Yes
	Three years and seven months imprisonment

	Havant Borough Council
	Conviction date 2002 
	22 forged postal and proxy votes, forgery of nomination papers
	One Labour councillor and three  Liberal Democrats (two councillors and one candidate) 
	Yes
	Labour man four months imprisonment. One Lib Dem two months imprisonment. Two other Lib Dems fined £200 each

	*Pendle constituency
	Local elections, May 2002 
	Labour MP and Liberal peer report widespread postal voting fraud
	
	
	

	*Keighley constituency
	Local elections May 2004


	Systematic postal voting fraud

alleged byLabour MP
	Conservative, Labour and Liberal Democrats
	No
	

	Oldham Metropolitan Borough Council
	Local elections

2004
	Postal vote fraud
	One man
	No
	Man dismissed from Liberal Democrat party

	Birmingham City Council

(Aston & Bordesley Green wards)
	Local elections June 2004
	Stealing & falsifying postal ballot papers


	Six Labour councillors. 
	Yes
	Six found guilty of corrupt and illegal practices. One of those found guilty was later cleared by the Appeal Court. The election of all six councillors was annulled. The judge estimated there had been at least 1,000 fraudulent votes in Aston and 1,500 – 2,000 in Bordesley Green

	Bristol City Council

(Lawrence Hill ward)
	Conviction date 2004


	Nine counts of forgery and one of conspiracy to defraud 
	Former Liberal Democrat councillor
	Yes
	Five months imprisonment

	Burnley Borough Council
	Local elections

June 2004
	167 proxy votes submitted fraudulently


	Two Liberal Democrat councillors
	Yes
	55 proxy votes found to be fraudulent – both found guilty of submitting these votes and each defendant sentenced to 18 months imprisonment


	Location
	Election Date
	Allegation/ Offence
	Accused
	Prosecution
	Outcome

	Halton Borough Council

(Castlefields ward)
	Local and European elections June 2004
	Multiple counts of making false statements (postal voting)
	Former Labour Mayor

Three relatives
	Yes
	Fined £3,000

(Found not guilty on two counts of Personation)

Fined £2,300

	*Hammersmith Borough Council, London
	Local and European elections June 2004
	Personation
	One man
	No
	Accepted police caution

	*Reading Council (Redlands ward)
	Local elections 2004
	44 bogus postal votes
	Unknown/unproven
	No
	Police reportedly complain to Electoral commission about problem of establishing sufficient forensic evidence to enable those responsible for postal voting frauds to be prosecuted.

	Coleraine Borough Council
	General & local elections May 2005
	Impersonation of 15 postal votes 
	DUP councillor 
	Yes
	Four months imprisonment.

The irregularity was discovered during the election count and the votes were not included

	Stoke on Trent

(Stoke North)
	General election

May 2005
	43 postal votes tampered with
	Unknown
	No
	Ballot papers declared invalid and destroyed

	Woking Borough Council (Maybury & Sheerwater ward)
	Local elections May 2006


	Personation
	One man
	No
	The person was cautioned for personation. The borough council issued major paper on wider problems of electoral fraud in the borough

	*Coventry City Council

(Foleshill ward)
	Local elections May 2006


	
	One Conservative councillor
	No
	Election petition dropped on a technicality

	*Tower Hamlets Borough, London

(Bethnal Green South and Mile End wards)
	Local elections May 2006


	Forged postal votes
	Two Labour councillors
	Yes
	Election petitions withdrawn in January 2007 on the ground that the postal votes in dispute would not have altered the election result. According to evidence from handwriting expert, almost 13 percent of postal votes in the Tower Hamlets borough had been forged.

	*Birmingham City Council

(Aston  ward)
	Local elections May 2006


	Registering for two separate postal votes and casting two votes
	One man
	Yes
	Fined .

	*BoltonMetro-

politan Borough Council

(Crompton, Rumworth and Great Lever wards)
	Local elections May 2006


	Alleged “spate of incidents” of  intimidation of voters to hand over postal voting forms reported by Labour MP for Bolton North East
	Unknown
	No
	Police fail to find evidence required for a prosecution.


Ongoing or pending cases (as of 1 February 2007)
	Location
	Date
	Allegation/ Offence
	Accused
	Prosecution
	Outcome

	Peterborough City council

(Several wards)


	Local elections June 2004
	Total of 40 offences including conspiring to defraud the electoral services officer and counts of making a fraudulent instrument, namely forged  poll cards 
	Three Labour Party candidates including a former mayor
	Yes
	Further court hearings pending 

	Bradford (Bradford West)


	General election April 2005
	Conspiracy to defraud a Returning Officer
	One Conservative councillor (now an Independent councillor) and twelve other people 
	File submitted to the CPS on eleven people
	CPS reviewing case 

	Birmingham City Council


	 Local elections May 2006
	190 potential illegal votes in one ward and ‘peculiar anomalies’ in several wards
	One man and one woman (wife of Lib-Dem candidate) – not necessarily connected
	Arrested in April 2006:

suspected conspiracy to defraud.
	On bail pending further inquiries

	*Coventry

City Council

(Foleshill ward)
	Local elections May 2006
	Personation 


	Unknown
	
	As of Nov 2006 police continuing investigatin

	Derby 

City Council

(Arboretum ward)
	Local elections May 2006
	Electoral fraud ‘looking at postal votes in particular’
	Unknown
	
	As of 1 Dec 2006 police launching investigation

	Tower Hamlets Borough Council, London (several wards)
	Local elections May 2006


	Electoral fraud regarding hundreds of postal votes
	Unknown
	
	Metropolitan Police continuing a ‘major investigation.’


NB These cases are illustrative and do not claim to be a comprehensive list.

6. Statement by the Electoral Commission to the author, 16 February 2007
The Commission has been asked on a number of occasions to measure the extent of electoral malpractice. In addition, section 10 of the Representation of the People Act 2000 requires the Commission to conclude whether electoral pilot schemes have “led to any increase in personation or other electoral offences or in any other malpractice in connection with elections”. 

As noted in Absent voting in Great Britain, the Commission has no accurate UK wide evidence base to work from in make such assessments. 

There is no one central database of allegations of electoral malpractice and breaches of electoral legislation. Electoral malpractice can also be pursued in the courts under other more generic legislation, such as that relating to conspiracy and forgery, so even a list of alleged Representation of the People Act breaches or prosecutions pursued under the Representation of the People Act will not cover all law enforcement action in respect of electoral matters. 

We have therefore examined various methods of compiling an accurate and complete database of electoral malpractice allegations and prosecutions. 

The Commission has advocated since 2003 that a specific code be available in the police national computer to record that an incident was reported or investigated in relation to electoral registration or the conduct of an election. We have not been able to gain agreement from government for such a code, and are aware that it could in fact still not capture every such incident. 

During the 2003 and 2004 pilot periods the CPS agreed to co-ordinate allegations through a central point and shared this information with the Commission on a confidential basis to assist us in fulfilling our statutory duties. This was restricted to pilot areas and obviously only covered those matters brought to the attention of the CPS. 

There are however many allegations made to police that do not get reported to us or the prosecution services. We have not been able to formulate an effective method for this ourselves, and this was never the Commission’s intention, although we continue to advocate for an electoral code for the police national computer. 

At the May 2005 elections some co-ordination was achieved, at the Commission’s urging, by central government and ACPO. Using the resources of the Police National Information and Coordination Centre every force in England, Wales and Northern Ireland reported serious allegations to a central team created solely for the duration of the election. This allowed ACPO and central government to monitor levels of allegation as well as type of allegation. While we have asked government to consider such an effort again this has not been pursued. 

The Commission has concluded that we should attempt to collect information in the future that will provide us with the ability to consider trends in allegations and the relative volume of allegations. We are currently considering how best to do so and will need to consult with a variety of organisation around the UK. (The author expresses his appreciation to the Commission for this statement and for replies to several questions)
7. Article in the Sunday Times, 21 January 2007
Postal voting is a giant fiddle

Michael Pinto-Duschinsky

Is electoral fraud “very rare” in Britain, as the Department for Constitutional Affairs still insists? Or should we believe Richard Mawrey QC, the judge in the infamous Birmingham vote rigging cases of 2005, that the government is “in denial” about standards of conduct in British elections — especially local elections — that “would disgrace a banana republic”?
 

On January 29, Mawrey is scheduled to hear two further election petitions, this time to annul the election of a Labour councillor in Bethnal Green South and another in Mile End, both in east London.

 

In the meantime, the Committee on Standards in Public Life has published its landmark report on the Electoral Commission. This is not only a devastating critique of the passivity of the commission but is also the most significant review for many years of the defects of British elections.

 

The debate has been hampered by the absence of any central record of the number of cases. In November 2003, the Department for Constitutional Affairs reported to the House of Commons that the Electoral Commission and the Crown Prosecution were to collect the data. Nothing happened. In April 2005 there was a ministerial statement to the Commons that there had been only four recorded prosecutions for electoral fraud in seven years. The operative word was “recorded”. Few cases were on a central record because there had been no effort to record them.

 

When I finally received a set of basic statistics from the Crown Prosecution Service a few days ago, they revealed that there were no fewer than 390 cases of alleged electoral offences in the past seven years. It is not yet known how many of them resulted in prosecutions. What is certain is that they run a coach and horses through the government’s complacent claims.

 

The high number of cases is noteworthy because it is often difficult to obtain forensic evidence sufficient to justify a prosecution even where it is clear that there has been vote-rigging. The actual extent of fraud is clearly much greater. For instance, Chief Superintendent Dave Murray, of Thames Valley police, reportedly wrote to the Electoral Commission in 2005 that vote riggers would develop “a feeling of untouchability” because the law made it so hard for them to be successfully prosecuted. Police had uncovered evidence of widespread postal voting fraud in the Redlands ward of Reading. Of 46 postal vote applications examined, only two were authentic. But the identity of those who had forged the applications could not be proved.

 

Despite the problems involved in prosecuting offenders, there have been at least eight cases since 2001 in which politicians have received prison sentences — Blackburn (Labour), Bristol (Liberal Democrat), Burnley 2002 (BNP), Burnley 2006 (two Liberal Democrats), Coleraine (DUP), Guildford (Conservative), Hackney (one Conservative and one Liberal Democrat) and Havant (one Labour and one Liberal Democrat).

 

In Oldham, 11 Labour and Liberal Democrat men pleaded guilty and received sentences of 60 to 120 hours of community service. Some impersonated dead electors whose names remained on the town’s electoral registers. The registers included obviously fictitious names such as Bollywood stars or even Asian foods.

 

In several cases the number of forged votes has run into the hundreds or thousands. Mawrey’s estimate was of at least 1,000 forged votes in the 2004 elections in the Birmingham city ward of Aston and 1,500-2,000 in nearby Bordesley Green.

 

My analysis of some 20 cases shows that a majority of them involve wards in inner cities with high proportions of Asians. There are also many cases where this is not a factor and some Asian politicians have been in the forefront of campaigns against voting fraud. A majority involve abuses of postal voting.

 

The introduction of postal voting on demand has undoubtedly made it much easier to fiddle votes. Although intended to encourage active citizenship on the part of immigrant and socially disadvantaged groups, it may have had the opposite effect. A voter is able to opt to vote for life by a postal ballot. As Ann Cryer, the Labour MP for Keighley, pointed out, postal balloting effectively disenfranchises Asian women. They are pressured into permitting the father of the family to fill the ballots for the entire household. Prosecutions are rare because people will not report families or neighbours.

 

The system of postal voting on demand has undoubtedly increased the influence of local party bosses in deprived inner-city areas since it enables them to control dozens or hundreds of postal votes. These local power brokers can be particularly influential in boroughs where there is no overall control. This was the position in Hackney.

 

The old traditions of “boss” politics in the United States have come to Britain. This is not only because of the rapid growth of immigrant populations. The stakes are also higher: the new system of substantial payments for local councillors, especially for those in leading positions, has provided an incentive to make a career of local politics.

 

Three things are clear: first, there are problems of electoral malpractice in a considerable number of British cities. Second, there is a need for far closer examination of the problems (starting with the collection of detailed statistics). Mawrey is right: the political culture of complacency and denial must end. Third, good citizenship and social inclusion are not achieved by making voting procedures so simple that they are wide open to fraud. Increasing voter turnout at all costs is an unwise policy. Michael Pinto-Duschinsky is a world authority on political finance and senior research fellow in politics at Brunel University
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9. REQUEST FOR FURTHER INFORMATION AND ASSISTANCE

The author will be most grateful for any corrections to the materials in this handout and, in particular, to any further information and comments. It will be appreciated if these can be sent to pintoduschinsky@btopenworld.com . If any electoral administrator so wishes, information and comments supplied will remain unattributed 
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